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August 2, 2022 Client No.:  209.01 
 
VIA EMAIL  
 
FAYCCD 
 

Re: Right of Assignment 
 
Georgie, Travis, and FAYCCD Team: 
 
As you know, the District is facing a number of fiscal challenges. The District has identified – and 
continues to identify – significant gaps in physical and resource infrastructure. Known gaps include the 
ability to appropriately staff District and College functions, maintain District and college facilities, provide 
a healthy and safe environment for the YCCD community, and attract and retain a highly qualified and 
diverse workforce across all employee categories. These gaps were addressed more fully in the FCMAT 
report shared by the Board of Trustees on October 14, 2021, in which recommendations primarily 
related to increasing instructional efficiency and decreasing personnel costs. These recommendations 
were reinforced and supported by the DC3 working group.   
 
While the District has/will be benefitting from temporary funding, the District lacks sufficient FTES to 
support our current structure and any relief provided by temporary funds is, by definition, temporary. 
Without addressing the above issues, as well as implementing focused outreach and online initiatives, 
the District’s fiscal future remains bleak. Accordingly, the District considers time of the essence in 
determining next steps to address these issues.  
 
In light of the foregoing, the District has determined that some steps must be taken in the near term, 
and is hereby providing you notice that the District intends to exercise its management rights to:  
 

1. Fully reclaim the right of assignment. This includes the District’s right to exercise 
managerial and academic judgment regarding which courses will be offered, when they 
will be offered, which modality they will be offered in, and which faculty member is best 
suited to teach a particular course;  

 
2. Fully eliminate the contractual right of first refusal, including the application of the right of 

first refusal to regular load and overload/EP, as those terms were included in the CBA that 
expired on June 30, 2022; and  

 
3. Fully recapture the District’s discretion, as provided by Ed Code section 87484, in offering 

extra-contractual overload assignments, and eliminating any contractual or perceived 
entitlement to overload.   

 
For additional details, please refer to the memorandum dated September 27, 2019, and presented to 
the Association on October 11, 2019. (Attachment A.)  
 
Please note that, as the District has maintained during prior bargaining cycles and in the aforementioned 
memorandum to FAYCCD, the existing “right of refusal” language constitutes a waiver of management 
rights with respect to the District’s statutory discretion to assign its employees. As a waiver is a 
permissive (non-mandatory) subject of negotiation, the parties are bound by the terms of the agreement 
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only until the expiration of the agreement or until it is modified by the parties. (Eureka City School District 
(1992) PERB Decision No. 955.) The Association is therefore entitled to demand to bargain impacts of 
this decision, not the decision itself. Alternatively, if the Association has any authority regarding the 
mandatory and continuing effect of permissive terms, please provide it for our consideration.   
 
As noted in the attached language (Attachment B), scheduling and assignments are to accommodate 
the needs of students, ensure the quality of education, and to utilize our facilities efficiently. We must, 
as zealously advocated by the Association in our first bargaining session, put our current students, 
prospective students, and service to our communities first. We must ensure that the District has the 
appropriate discretion to determine how best to serve our students, while ensuring that we exercise 
appropriate stewardship of public funds.   
 
This change will be implemented on September 1, 2022, prior to the finalization of the Spring 2023 
schedule, regardless of the status of ongoing negotiations.  
 
The consultation process for developing faculty schedules will continue, and efforts will be made to 
accommodate individual scheduling preferences, but the District will no longer waive its discretion in 
determining its educational mission and program offerings.  
 
It is anticipated that the Association will want to bargain the effects of this decision, including the manner 
and timing of faculty input into the scheduling process. The District has included in the attached 
language a proposal regarding the timing and manner of such input. The anticipated implementation 
date, September 1, 2022, will allow for such input while meeting immovable deadlines finalizing the 
Spring 2023 schedule and faculty assignments.   
 
If impact negotiations are not finalized by September 1st, the District will implement its non-negotiable 
decision to sunset the expired terms, reclaim the right of assignment, and eliminate the right of first 
refusal. The District will also continue to bargain negotiable impacts of this decision with the Association 
in good faith, until such time as we may reach agreement. Of course, the District is committed to meeting 
any other legally required bargaining obligations, and continuing successor bargaining in good faith on 
mandatory subjects.  
 
We look forward to prioritizing this issue in our next bargaining session on August 4, 2022.   
 
Sincerely,  
 
 
 
Randy Erickson  
Chief Negotiator  
 
CC:  Chancellor Houpis 
  District Bargaining Team 
  President Dotson 
  President Pimentel

Attachments: Att. A:  Memo, Sept 27, 2019 
  Att. B:  Language/Proposal



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT A 











 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ATTACHMENT B 



   

ARTICLE 12.0 1 
SCHEDULE DEVELOPMENT 2 

 3 
12.1 Schedules for each semester shall be planned to accommodate the needs of 4 

students, to ensure the quality of education, and to utilize facilities efficiently. This 5 
article applies to all faculty members, including without limitation instructional 6 
faculty, resource faculty, counselors, and librarians.   7 
Unit Members shall be entitled to continue with teaching, counseling, and librarian 8 
duties to the extent that the program continues to have such needs. That is to say 9 
that the Unit Member shall have first right of refusal with respect to continued 10 
teaching, counseling, and librarian duties that they have performed historically, 11 
provided such duties remain a part of the program requirements. *** 12 
 13 
It is the scheduling supervising Dean or appropriate administrator’s responsibility to 14 
make the final decisions regarding complete the schedule, in consultation with Unit 15 
Member(s), based on the need of the specific program.  16 

 17 
12.1.1 First right of refusal is defined as the right to continue to counsel or to teach 18 

a class that one is teaching. *** 19 
 20 
12.1.2 Unit Members shall retain first right of refusal to all EP, intersession, and/or 21 

summer assignments. *** 22 
 23 

12.2 Before individual course schedules and assignments are finalized, the currently 24 
employed Unit Members will be provided an opportunity to present input, in writing, 25 
regarding the curriculum offered, assignments, modalities, technology and/or other 26 
equipment needs, specialized classroom characteristics, time and day of offerings, 27 
location of assignments, maximum number of teaching hours per day, and interest 28 
in overload. The supervising Dean or appropriate administrator will consider the 29 
Unit Member’s input in making individual schedules and assignments. 30 

 31 
While recommendations of all personnel will be seriously considered, it is the 32 
responsibility of the supervising Dean or administrator to make the decisions for a 33 
schedule. 34 

 35 
12.3 In the event of impasse of opinion, the Unit Member may request a conference be 36 

held with the Dean and appropriate College Vice President, or Yuba Community 37 
College President in the case of the Sutter County Campus, and Woodland 38 
Community College President in the case of the Lake County Campus. The 39 
appropriate College Vice President, or Yuba Community College President in the 40 
case of the Sutter County Campus, and Woodland Community College President in 41 
the case of the Lake County Campus, will render a decision. Consultation shall not 42 
override a Unit Member’s first right of refusal. *** 43 

 44 
ARTICLE 13.0  45 

OVERLOAD/ (EP)EXTRA-PAY, INTERSESSION, AND SUMMER TEACHING, 46 
COUNSELING, AND LIBRARIAN ASSIGNMENTS  47 

 48 
13.1 Fifteen (15) load units (or equivalent) a semester represents the full regular load for a 49 

full-time Unit member at a minimum the 40- hour work week as stated provided in 50 
Article 7.1. An overload assignment is any assignment in excess of the full regular 51 



   

load of a full-time Unit Member, including summer session and intersession 52 
assignments, with the exception of special projects. The terms “overload” and 53 
“extra-pay” have the same meaning throughout this Agreement unless otherwise 54 
specified. However, the Association recognizes that it may be necessary and 55 
prudent for Unit Members to teach or perform EP assignments to meet the needs of 56 
their programs as well as to meet the needs of the District. 57 

 58 
13.1 Unit Members have first rights of refusal to continue teaching courses or 59 

performing assignments they have taught or performed in the past (refer to Articles 60 
12.1 and 12.2). *** 61 

 62 
13.2 Prior to being provided EP overload assignments, Unit Members must have a full regular 63 

load, as stated in Article 7.1. Unit members will make the determination as to which 64 
units are considered load and EP. *** The terms “overload” and “extra-pay” have 65 
the same meaning throughout this Agreement unless otherwise specified. 66 

 67 
13.23 Overload assignments shall be compensated at the rates specified in Exhibit B.2. 68 

Non-instructional overload assignments shall be paid at the Lab rate of the Exhibit 69 
B2 schedule for each clock hour of non-teaching duties. 70 
 71 
Extra-pay Load Limits 72 
13.3.1 In an academic year, in consultation with the appropriate administrator, Unit 73 

Members may teach no more than eighteen (18) EP load units during any 74 
year of this contract, and no more than nine (9) EP load units in any one 75 
semester, exclusive of intersession and summer session. Subject to mutual 76 
consent between the District and the Association, the appropriate College 77 
President may authorize excess of this limit in extenuating circumstances.  78 

 79 
13.3.2 Unit Members in the Reduced Workload Program (Article 16.1.7) shall be 80 

subject to the load requirements and limitations set forth in the Education 81 
Code and any other applicable law. 82 

 83 
13.4 Maximum overload is six (6) contract hours in any given term. including 84 

intersession and summer session. Exceptions may be granted by the appropriate 85 
Vice President.  86 
Unit Members retain first rights of refusal to all EP, intersession, and/or summer 87 
session assignments. *** 88 
First right of refusal is defined as the right to continue to counsel or to teach a class 89 
that one is teaching. *** 90 
 91 

13.5 Unit Members on performance improvement plans are not eligible for overload 92 
assignments.   Exceptions may be granted by the appropriate Vice President.  93 
First right of refusal for filling an EP, intersession, and/or summer session 94 
assignment shall be given to a Unit Member. *** 95 

13.6 The Unit Member shall retain first rights of refusal as long as he/she continues to 96 
teach the class or counsel except as noted in Articles 13.7 and 13.8. *** 97 

 98 
13.7 In order to allow for flexibility both for the Unit Member and for the benefit of the 99 

program, Unit Members with first right of refusal status may mutually agree with the 100 
assigning Dean to not teach or to substitute other assignment(s) for those normally 101 
worked for a one-semester period without losing first right of refusal status for the 102 



   

vacated continuing assignment(s). In such cases, the Unit Member taking the 103 
continuing assignment(s) will not gain first right of refusal for such assignment(s) 104 
and shall be informed of this at the time of employment. *** 105 

 106 
13.8 The Unit Member with first right of refusal status and the assigning Dean (with the 107 

approval of the appropriate College Vice President or Clear Lake Executive Dean) 108 
may mutually agree that the Unit Member may, for one semester, not take the 109 
assignment(s) and still retain his/her first right of refusal status. The Unit Member 110 
hired to teach such course(s) shall be informed at the time of employment that 111 
he/she will not gain first right of refusal status for the assignment. *** 112 

 113 
13.9 A Unit Member will not lose first-consideration rights to a course under any one of 114 

the following conditions: *** 115 
 116 

13.9.1 A course which the Unit Member has developed but was not able to teach at 117 
the first two offerings, or *** 118 

 119 
13.9.2 While on sabbatical or other approved leave, or *** 120 
 121 
13.9.3 Where core rotation does not allow a Unit Member to continually teach the 122 

course, or *** 123 
 124 
13.9.4 When one Unit Member voluntarily relinquishes a class to another Unit 125 

Member who needs the class for load. *** 126 
 127 

13.10 Non-instructional EP assignments shall be paid at the Lab rate of the Exhibit B2 128 
schedule for each clock hour of EP non-teaching duties. 129 

 130 
*** Note: Sections denoted with *** are sections that are only subject to impact bargaining.  131 
The *** only applies to the elimination of right of assignment waiver/right of first 132 
refusal/entitlement to overload/EP. “Right of refusal” language constitutes a waiver of 133 
management rights with respect to the District’s statutory power to assign its employees. 134 
As a waiver is a permissive (non-mandatory) subject of negotiation, the parties are bound 135 
by the terms of the agreement until the expiration of the agreement or until it is modified 136 
by the parties. (Eureka City School District (1992) PERB Decision No. 955.) See also, Ed 137 
Code section 87484: 138 
 139 

(a) In the event a regular employee of a community college district has tenure as a 140 
full-time regular employee of the district, any assignment or employment of such 141 
employee in addition to his or her full-time regular assignment may be terminated 142 
by the governing board of the district at any time.  143 

 144 
(b) Any assignment or employment of a contract employee in addition to his or her 145 
full-time assignment may be terminated by the governing board of the district at 146 
any time. 147 

 148 
 149 




